8.23

filing ¢

8.224

Filing
The'Boaa

such inf

the order, requirement, decision

or determination appealed from and
shall make §u?h’bfder; requirement,
decision or determination as in its
op%hion ought to be made and to that
end, shall have all powers of the
Zon1ng Officer from whom the appeal
is taken o

N\

Refi11ng of Disapproved or Withdrawn Cases

.If.a case ‘is disapproved by the'&dard,‘
thereafter the Board shall take no further
action on’ another case” for substantial]y
the same proposa1 on the same property,
until one year after the date of such
diSapproVa1.' If a case before'the Board
is advertised, and thereafter withdrawn
by the applicant Béfore'or at the meeting
of the Board, hé shall be precluded from
Afilihg another ébpiication'fof substan-
ttl&]]y the same proposa] on the same

prem1ses for six months

PO P
e R 0

rd may requf?é“%he*&ﬁﬁ1icant‘td furnish
ormation as it deems ﬁeéeésary;“whén‘””

in application or appeal, and may requ1re

specifi¢c forms to be used




8.3 Hearings
8.31 Upon filing of an appeal or application, the

Board shall fix a time and place for a hearing,'
and give due notice as follows:

8.311 |Public Notice

"Public Notice'", notice given not

more than ten (10) days and not less
than seven (7) days in advance of anyw
public hearing required by Act 247,
Pennsylvania Municipalities Planning
Code. Such notice shall be published
once in a newspaper 6f genefal cireu?v"
lation in the municipality. Suech
notice shall state the time and place
pf the hearing and the particular

nature of the matter to be consideréd

,J.t the hearing. Such notice shall alsévh “
e conspicuously posted on thé affected
ract of land.

8.312 The hearings of the Board shall be

ublic. However, the Board may go

nto execﬁtive session.

8.313 djourned Hearings

pon the day for hearing any application
rAéppeal, the Board may adjourn f;e
earing in order to permit the obtaining
f additional information or to cause

uch further notice as it deems proper
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8.4

Powers and Lim

8.314

to be served upon such other property
owners as it decides may be substan-
tially interested in said application

or appeal. In the case of an adjourned
hearing, persons previous1y'notified

ahd persons already heard need not be
notified of the time of resumption of
said hearing unlessﬂthe~Board so decides,

provided the Board pub11c1y states the

date of hearing at the time, otherwise

they shall be not1fied

Decisions of the Board

‘,.

The Board shall decide all app11cat1ons
and appeals w1th1n 45 days after the
final hear1ng thereon Not1ce of

decision shal] be g1ven to a11 parties

(K S . ? () i
so request1ng The Boards dec1sion shall

be b1nding on the Zoning 0ff1cer, and

r"u\ £

he shall 1ncorporate the terms and con-

[PRFELIR B

d1tions of the same in any perm1t issued.

If the Board does not render its decision

Chg 50 '3 e

'with1n 45 daxs of the f1na1 hear1ng, it

f\',ﬁ"ft

sha11 he deemed that the Board has decided

240

1n favor of the party mak1ng the request

1tat1ons of Powers of the Board

8.41

Adminis

L3N s

tratiye Review "

The Boa

decide

rd shall have the power to hear and

appeals where it is alleged there is
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8.42

made in

‘§gec$a1'

error 1ii

determil

1 'any order, requirement, decision or

tation made by an administrative officiaI,

thei enforcement of the Zoning Ordinance.

EXcebtions

8.421

Special Exceptions Listed Previously

»The Board shall have the power to hear

and. decide requests for spec153

“:lexceptions set forth in this Ordinance

. |las follows: Articles 2.061, 4.01,

/' |4:02, 4.03, 4.04, 4.05, 4.06, 4.07,

4.08, 4.09, 4.11, 4.132, 6.1423,

./6.1431, 6.152 and 7.1. In considering

~lan. application for special exceptfodll

the Board shall give due regard to

.the nature and cond1t1on of a1T adjacent

i

yses and structures. and in authorizvng

R Yy o
» e .

special exception, the Board may impose

uch requirements and conditions w1th
regard to location, construct1on,
aintenance, and operat1on in' 'addition

__o those express]y st1pu1ated in this

Ordinance for the partvchTar special’

exCEption - as the Board fiay deem
necessary for the protectjon‘of
adjacent properties and the public

interest.




8.43

8.422

Temporary Uses and Permits

In addition to permitting the special
exceptions heretofore specified, the
Board sha]] have authority to hear'

and dec1de on requests for temporary
structures and uses in any district '
for a purpose or use that does not
conform to the regulations prescribed
elsewhere 16 thxs Ordxnance ‘for the
district in which 1t is located pro-
vided that such use be of temporary’
patureLWhic; does not involve the
erect1on of a susbstantial structure.”
Any request for such structure or use,
when approved, sha]1 be granted in the
form of a temporary and revocable permit,
for not more than a 12 month period
_subJect‘to such conditions as w111
safeguard the pub11c health, safety,

conven1ence, and genera1 we1fare

Interpretat1ons of the Zoning Map.

Where t
ground,
and ]ot

Board,

and aft

he street or lot layout actua]iy“on“the

or as recorded, differs from the street
lines as shown on the Zoning Map, the

L fter notice to the owners 0f the*property

51

er public hearing, shall interpret the ™

DR




§.5

8.44

map’ n [such a way as to carry out the intent

and purpoese of this Ordinance. In case of .

any question as to the location of any

boundary 1ine between zoning districts,. a

request for interpretation of the Zoning Map
mdy be [made to the Board who, after a publiic
hearing, shall decide all questions of
interpretation and shall make findings on.all.
relevant issues of fact; which shall become
the record on appeal to Court.

es
ppeal from an order, requirement, decision
rmination of the Zoning Officer, or any
other administrative officer or agency, the

Board may grant a variance in the application

of the provisions.of the Zoning Ordinance only

if all|of the following findings are made:

(except for industrial variances, where a

substantial number of. persons will be employed
or retained where more flexibility may be
exercised). .o, Tooont oA

8.441 That there ‘are unique physical circum-

' stances or conditions,. including
irregularity, narrowness, or shallow-
ness of lot size or shape, or exceptional

topographical or other physical conditions

8 - A0




8.442

8.443

8.444

_pecu1iqr to the particular property, ..

and that the unnecessary hardship is
due to such conditions,:agd nptztow‘.
circum§t§nces or condition§tgenera11y
creaté& by the provisiops of. the \
Zoning 0rdinance in the nejghporhgod
or districf inAwhiCh the property is
located. o B

That becausé of ;hcﬁﬁphysicaI cir-
cumstances orvcpndjtions,.there’?s no
possibility that the pFOperty can be

developed in str1ct conformity with

| the provisions of the Zon1ng Ordinance

and that the author1zat10q of a
variance i§ therefdreApecgssary to
enable the reasqnab]qiqse of the
propefty. | .' 1 |

That such bnnecéssgrx héquﬁ{pwhas not
beeﬁ cfeated by the,appliéaﬁt, )

That the variance, if éﬁthori:ed, will
ﬁot alter the essential character of
the ﬁeighborhood or district in which
the property is located, nor substantially

or permanent1y 1mpa1r the appropriate

‘use or development of adaacent property,

nor be detrimental to the public welfare.
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8.445

That the variance, if authofgiéd,
will répresent the minimum variénée
that will afford relief and will
represent the Teést modification
bbésib]e of the regulation in issue.

In granting any variance, the Board

i'may attach 'such reasonable conditons

and safeguards as it may deem;necesaany

| fe implement the purposes of the

ioningtOrdinance.

8w¢5 §§gd%fi¢
8. 451

8:452: .

Limitations of Powers of the Board

. The Boéfd does not have the power to

amend any zoning ord1nance, to rezone .

: any ‘land, to declare th1s Zon1ng
‘lOrdinance or any amendment theretd

'$hvahid,ior‘to-allowvahy’USe not

permitted by:this Zoning 0rdin8n¢e.
The fact that a"property owtier will

suffer financial hardship 1f not

ﬁgranted a spec1a1 exceptibn or a ‘variance

* from the Zoning Ordinance, is of itself

(+ f
£ e Wt

8.5 Cburt Review

Any persons, jo

&ebision of the

insuff1c1ent ground: for" grant1ng an

variance.

intly or éeweraa&yaaggrieved by ényu ;

Board or any téxbayer or any officer,
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department, b ard or bureau of the Borough of Plymouth
may present to the court of common pleas of the

County a petition, duly ver1f1ed, sett1ng forth that
such dec1s1on 1s illegal, in whole or in part
spec1fy1ng th grounds of the 111egality Su ch a
beeition shall be presented to the court w1thin 30 |
days after the f111ng of the dec1sion in the offlce

of the Board. R
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ARTICLE 9 + ADMINISTRATION AND ENFORCEMENT

9.1 Administration

9.11 Zoning'Officer

The proyisions of”th1s Ordinance shall be
administered by a Zoning Officer, the off1ce
of which is hereby estainshed |

9.111 Duties »
The duties of the Zon1ng 0ff1cer sha11

be:

9.1111  To receive and check all

B app11cat10ns for zon1ng .
perm1ts and cert1f1cates‘of -
occupancy -
9.1112 To issue zon1ng permlts and {L
N cert1f1cates of occupancy

on]y for construction and
vuses wh1ch are 1n accordance
with the regu]at1ons of this‘
Ordinance and subsequent |
amendments, or through Board

' B ’or Court approva] .

9;i113 To record and fi]e a11 app11-
" cations for zoning permits

and cert1ficates of occupancy

together with accompany1ng plans

| and documents and keep them for

public record.

e




9.1114

2.1115

9.1116

9.1117

To prepare a'complete list of all,

non- conform1ng uses and structures

:ex1st1ng at the time of adopt1on of
. this Ordinance. This Tist shall be

-maintained up to‘'date and shall be

used i review of building and zon-
ing permits. This 1ist shall be
available to the public.on,

The Zoning Otficer sha]i issne
certificates of occupancy for
nonconform1ng uses | He sha11
examine them per1od1ca11y .

to determine that they ‘do not
expand beyond the limitations
prescribed in the 0rd1nance

Upon specxfic request of the -
Commisswon or Board, to furn1sh
such facts, records and s1m11ar o
information, wh1ch wi11 ass1st o
such body in reach1ng 1ts '
decision. |

To be responsib]e for keeping.
this 0rd1nance nnc1ud1ng the /
Zon1ng Map, up to date, and to

include any amendments thereto.



9.2

Zoning Permits

9.1118

he sha11 notify in wr1t1ng the

If the Zoning Officer shall

find that any provisions of

th1s 0rd1nance are being v101ated

Vo

person responsiblie for such

hhv1olat1on, 1nd1cat1ng the nature"

vof the violation and ordering

the action necessary to correct

Tt.

He shall order discontinﬁance

of illegal uses of land,

buildings or structures;

removal of illegal buildings

or structures or of additions,

alterations or structural

PETRERE

changes thereto; order discon-

tinuance of any illegal work

being done; or shaT1 take any

other action authorized by

this Ordinance to insure com-

plignce,with or prevent violation

‘of 1ts provisions.

and Cert1f1cates of Occupancy

9.21

Zoning

89.211

9.212

Pe r'_m,1 ts

A Zoning permit shall be required prior

to the erection, construction, moving

or alteration of any building, structure

or portion thereof

App11cat1ons for zon1ng permits shall

be made in wr1t1ng to the Zoning

Officer and shall contain all information

9

3
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9.2]13

necessary to ascertain whether the pro-
posed erection, construction, alteration
or use complies with the provisions of

this Ordinance including the following:

9;2121 Plan in duplicate drawn to
scale indicating:,;_v« )
9.21211 Actual dimensions and
shape of tneﬂ1otvto
At - be built updn.
9.21212 Exact size andvﬂoca-
tion on the Tot of
all buildings and other
structures, if any,
and the Tocation and
dimensions;gf«proposed
buildings and other ‘
structures or aWterat1ons
9.21213 Ex1st1ng and proposed
uses,}showing the number
of fam111es the build1ng
is designed to accommodate.
Applacat1ons for zon1ng perm1ts sha11 be
granted or refused w1th1n 15 days from \
date of app11cat1on One copy of the :
plans. sha11 be returned to the applicant
marked e1ther approved or d1sapproved and
attested to same by the signature of the
Zoning Officer. The second copy of the
plans, similarly marked, shall be filed

in the office of the Zoning Officer.

n A



ORDINANCE NQ. 1. = 139¢

~|\e

AS AHEHDEIL

WHEREA therl have been a number of s;tuatmns, . ereirr} Jraqg,
“s ’61’." other| types of structures oF por:tioné t ere pav

'9ccﬁpants. and

the aforementmngd land, buildings or structures hagd
g}x_‘(_eiylgusly been issued 09cupancy Permlts for the use, ar;;%

ese Permits were issued many years prier to q;hg re-
nd ‘bBuilding ok structure; ‘and B

! . on the re-occupancy, of the struct build :mg
) t has come t th? attentlon of Boroug}; iq a)]r
f s J,nvplvegi no longer meets CQde rec rq e,q
gh ‘the premises subject to th@ cegrt cate
pprQVed met and complied wit : ,hq aggprqglg q
ermlt was' 1n1t1a11y 1ssued, qq

WHERE pver ime, the premises, land, bqlldmg gr structure
hat no 1oy gér comply ‘with tHe current applicable Code provisions
#\‘gflfgct 1{1 he B,’_ rongh, have become safety hazargs. qné

, ;l.n the 1n§grest of J.nsurlng that the lgea, t.t& qqg

r future occupants of the ‘aforesaid prenm sgs S
ftg‘ the mit;al certificate of Qccuna{\cy pérmit &s
gi hen’ g:hg Borough ;s desirgus of J,ns qc‘y::g.qg
%9: to rproce

upancy .

: y the Borough of Plymouth does hereb e mg
- ord ‘nange 1:ha?~:g was adopted on “JIAI 1§§y ?g'?
reinafter gpecingd.

ND ORDAINED by the Borough of Plym . zerne
aﬁd it is Herépy enacted and’]r “th L“ mg
At “‘9 .22 = Certis i %ﬁ%

i-fw OCCUpancy shall be reguired to be
QQQ“PGnt prj,g t ‘he ocen] % én

T



structure, or any portion thereof. This requirement
shall apply to each new occupant notwithstanding the
fact that a previous occupancy certificate was
issned to another person, entity or individual.

All Ordinances and parts thereof inconsistent thh this
Ordinance are herepy and shall be repealed.

This Ordinance shall  become effectz.ve immediately upon
compliance with all requirements of the Borough Code perta n:lng to
the adoption of an|Ordinance. .

Advertised on|the _.zif__ day of March, 1996. o
Approved by a [vote of Council on _W 9 . 1996.

LYMOUTH Qgi:UGH
\\X (%

THOMAS MCTAGUE Chairnah of
the Plymouth BqQrough Council

—— ’

DOROTHY /NOODRUFF; - Cras oy ehaly take ad

Secre
pated: __«£/7 /L

¢

aAnd now, this __9%C day of _%ze‘(g_, 1996, this Ordinance
is hereby approved by the Mayor.

dewit v STANLEY PETR sxy. uayor
T Plymouth Borough

o




§.22

Certifi

cates of Occupancy

9.221

9.222

9.2221

9.2222

9.2223

A certificate of occupancy shall be
required prior to the occupation for
use or change of use of land, building
or structure.

Application for a certificate of
occupancy shall be made in writing to

the Zoning Officer.

When use of premiseé involves a
new building or structure, or
alterations to an existing
building or structure, such
application shall be made at

the same time application for

a zoning permit is made.

When no construction or altera-
tion is involved, application

to occupy and use land may be
made at any time. Such applica-
tion shall contain all information
necessary for the Zoning Officer
to determine whether the proposed

occupation and use of land conforms

-to the provisions of this Ordinance.

An application for a certificate

of occupancy shall be granted or
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9.3

9.

9.

4

5

Enforcement

This Ordinance

of Plymouth.

provided for i
him for any pu
provisions of
the Board or t
Complaints Reg

refused within 15 days after
the Zoning Officer has been
officially notified of a) com-
pletion of construction, or

b) application to occupy and
use land where no construction

is involved.

shall be enforced by the Zoning Officer

o permit or certificate of occupancy
this Ordinance shall be granted by
pose except in compliance with the

his Ordinance, or with a decision of

e courts.

rding Violations

Whenever a viol
alleged to hav
complaini stati
which shall be
acknowledge sug

and take action

Fees

Fees for permit

of this Ordinan

ation of this Ordinance occurs, or is
occurred, any person may file a written
ng fully the causes and basis thereof,
filed with Zoning Officer. He shall

h complaint, immediately investigate,

“thereon as provided in this Ordinance.

s and administration of the proviéions

ce shall be established by Resolution.
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9,6

Enforcement

9.61

ment for

'Enforcement Penalties

Any person, partnership or corporation who or

which shall violate provisions of this Zoning

Ordinance shall be prosecuted under the pro-

visions pf the Pennsylvania Municipalities

Planning

amended ,

Code, Act of July 31, 1968, No. 247, as

Article VI, Section 616, which provides;

“"Any person, partnership or corporation whe or

which shall violate the provisions of any zoning

ordinance enacted under this act or prior enabl-

ing laws), shall upon conviction thereof in a

summary proceeding, be sentenced to pay a fine

of not mg

In defau]

pre than five hundred doliars ($500).

t of payment of the fine, such person,

the members of such partnership, or the officer

of such ¢

that a vi
a separat
violation
over to t

violated.

corporation shall be 1iable to imprison-

not more than sixty (60) days. Each day

olation is continued shall constitute

e offense. A1l fines collected for the

of 2oning ordinances shall be paid

he municipality whose ordinance has been




9.62

Enforcement Remedies

In case

any building, structure, or land is, or

is proposed to be, erected, constructed, recon-

structed, altered,

converted, maintained or used

in violation of this ordinance, the Borough

Council

of Plymouth Borough or the Zoning Officer

of Plymputh Borough or the Borough Solicitor, in

addition to other remedies, may institute in the

name of

Plymouth Borough, any appropriate action

of proceeding to prevent, restrain, correct or

abate such building, structure or land, or to

prevent
conduct
as furtl

palities

, in or about such premises, any act,
, business or use constituting a violation,
ner provided by said Pennsylvania Munici-

5 Planning Code, Article VI. Section 617.
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10.

10.

1

2

ARTICLE 14

- AMENDMENTS TO MAP OR TEXT

General
Whenever the p
welfare or goo
Council by Ord
mendation ther
and County Pla
cedures provid
regulations, d
property, now
or amendments

or appeals to

ublic necessity, convenience, general

d zoning practice require, the Borough
inance, may after receipt of recom-

eon from the Borough Planning Commission
nniﬁg Commission, and subject to the pro-
ed by law-amend, supplement or change the
istrict boundaries or classifications of
or hereafter established by this Ordinance
thereof. Amendments, supplements, changes

this ordinance may be initiated by the

Borough Plénning Commission, Borough Council or a Land

owner through the curative amendment procedure.

Procedure for Change in Zoning District

10.21

Applications:

Applicat

ions for any change in the text of the

Zoning Qrdinance or of district boundaries or

classifications of property shown on the Zon-

ing Map,

Officer

shall be submitted to the Zoning

upon such forms and accompanied by

such data and information as may be prescribed

for that

fullest

the recopd.

purpose by him, so as to assure the
practicable presentations of facts for

Each application for a change of
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